RICHMOND POLICE DEPARTMENT

Immigration Violations

428.1 PURPOSE & SCOPE

The immigration status of individuals alone is not a matter for police action. it is incumbent
upon all employees of this Department to make a personal commitment to equal
enforcement of the law and equal service to the public regardless of alien staius.
Confidence in this commitment wili increase the Department's effectiveness in protecting
and serving the entire community.

428.2 DEPARTMENT POLICY

The U.S. Immigration and Naturalizafion Service (INS) has primary jurisdiction for enforcement
of the provisicns of Title 8, U.S. Code dealing with illegal entry, et cetera. When assisting the
INS at their specific request, or when suspected criminal violations are discovered as a result of
inquiry or investigation based on probable cause originating from activities other than the
isolated violations of Title 8, U.S. Code, §8§8§ 1304, 1326, 1325 and 1328, this Department
may assist in the enforcement of federal immigraticn laws.

428.3 PROCEDURES FOR IMMIGRATION COMPLAINTS
Persons wishing to report immigration violations should be referred to the U.S. INS. The

Employer Sanction Unit of the INS has primary jurisdiction for enforcement of Title 8, U.S,
Code.

-428.31 " BASIS FOR CONTACT -
The fact that an individual is suspected of being an undocumented alien alone shall not be the
basis for contact, detention or arrest.

428.32 SWEEPS
The Richmond Police Department does not independently conduct sweeps or other
concentrated efforts to detain suspected undocumented aliens.

When enforcement efforts are increased in a particular area, equal consideration should be
given to all suspected violations and not just those affecting a particular race, ethnicity, age,
gender, socioeconomic status, or other group.

The disposition of each contact (i.e., warning, citation, arrest, et cetera.), while discretionary in
each case, should not be affected by such factors as race, ethnicity, sexual orientation, et
cetera.

428.33 INS REQUEST FOR ASSISTANCE

If a specific request is made by the INS or any other federal agency, this Department will
provide available support services, such as traffic control or keep-the-peace efforts, during
the federal operation.

Richmond Police Officers should not participate in such federal operations as part of any
detention team unless it is in direct response to a request for assistance on a temporary
basis or for Officer safety. Any detention by a member of this Department should be based
upon the reasonable belief that an individual is involved in criminal activity.

Imminratian Vialatinne



RICHMOND POLIGE DEPARTMENT

428.34 IDENTIFICATION

Whenever any individual is reasonably suspected of & criminal violation (infraction,
misdemeanor or felony), the investigating Officer should take reasonable steps to establish
the person's identity through the production of valid identification or other reliable sources.

If an individual would have otherwise been released for an infraction or misdemeanor on a
citation, the person should be taken to the station and given a reasonable opportunity to
verify their true identity (e.g., telephone calls, et cetera.). If the person's identity is thereafter
reasonably established, the original citation release should be completed without
consideration of immigration siatus.

428.35 ARREST

If the Officer intends to take enforcement action and the individual is unable to reasonably
establish his or her true identity, the Officer may take the person into custody on the suspected

criminal violation (see Vehicle Code § 40302a and Penal Code § 836), if pertinent to the

circumstances. A Field Supervisor shall approve all such arrests. '

428.36 BOOKING

If the Officer is unable to reasonably establish an arrestee’s identity, the individual may upon
approval of a Supervisor be booked into jail for the suspected criminal violation and held for
bail.

If a person is detained pursuant to the authority of Vehicle Code § 40302a for an infraction,
that person.may be detained upon approval of a Supervisor for a reasonable period not to
exceed two (2) hours for the purpose of establishing their true identity. Regardless of the
status of that person's identity at the expiration of two hours, he or she shall be released on
his/her signature with a Promise to Appear in court for the Vehicle Code infraction involved.

428.37 NOTIFICATION OF INS

If an Officer believes that  an individual taken into custody for a felony is also an
undocumented alien, after he or she is formally booked and there is no intention to transport
to the County Jail, the INS may be informed by the arresting Officer so that they may
consider placing an immigration hold on the individual.

In the event an individual who is an undocumented alien is taken to the Ceunty Jail for
booking for a criminal charge, he/she will be automatically interviewed by an employee from
the INS.

428.38 DETERMINATION OF IMMIGRANT STATUS

Determination of immigration status is primarily the jurisdiction of the U.S. INS. LLS. Code,
Title 8, § 1304 (e), provides: "Every alien eighteen (18) years of age and over shall at all
times carry with him and have in his or her personal possession any certificate of alien
registration or alien registration receipt card issued to him pursuant to subsection (d) of this
section. Any alien who fails to comply with the provisions of this subsection shal! be guilty of
a misdemeanor and shall upon conviction for each offense be fined not to exceed $100 or
be imprisoned not more than thirty (30) days. or both."
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Issued: 1 July 1990 ( 504.00-Pg 5

) Rev: 06/23/97
504.00 |. Maintaining Clean Working Areas:- All persennel shall maintain their
quarters, lockers and desks assigned to and used by them in a neat and
orderly condition.
Forwarding Communications to Hi

REV:
06123197

REV:
08/23/97

REV:
09/14/90

1. Departmental communications shall be addressed to the appropriate

level of command. Those communications inappropriately addressed
may be returned fo their originator for correction.

2. A member or employee, receiving a communication from a subordinate

directed to a higher command, shall forward it indicating the reason(s) for
his/her approval or disapproval.

K. Investigations, Arrests, and Detentions:
1. identificati i - Except when impractical or unfeasible,

or where identity is obvious, officers shall identify themselves by
displaying the official star badge or identification card before taking -
police action. :

. Amests: Members shall strictly observe the laws of arrest while providing

for their own safety and that of the arrested person. The arresting officar
shall notify the transportation officers of any special care the prisoner

‘may need. Responsibility for both the prisoner and histher personal

property transfers from the arresting officer to the transportation officers
when they accept custody of the prisoner.

Arres iti lon- itizens:

1. Department personnel shall not detain any person(s), whether citizen or

non-citizen, without the presence of a reasonable suspicion of criminal
activity.

. Officers will not investigate the citizenship of any person(s) based solely

on ethnic or cultural profiles alone.

. This does not preclude the detention and arrest of citizens or non-

citizens for violation of any criminal offense.



Issued: 1 July 1990 504.00 -Pg 6

Rev: 06/23/97
504.00 M. Immigration & Naturalization Service.Assistance (INS)
ADD: (Refer City Ordinance #29-90 dated 08/20/90).

09/14/90
: 1. Department personnel shall request information, assistance or
cooperation from INS ONLY when there is prior approval of the Chief of
Police and the request is regarding a criminal violation of a federal, state

or local law. : '

2. All INS requests. for information, cooperation or assistance from
department personnel shall be referred to the Chief of Police or City
Manager. The Chief of Police or City Manager shall decide whether such
request shall be allowed.



